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Approved  Code  No.  300 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

LYE  INDUSTRY 

As  Approved  on  February  19,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Lye  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Lj^e  Industry,  and  hearings  having  been 
duly  held  thereon  and  the  annexed  report  on  said  Code,  containing 
findings  with  respect  thereto,  having  been  made  and  directed  to  the 
President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No,  6543-A,  dated  December  30, 
1933,  and  otherwise ;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Code  complies  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved;  provided,  however,  that 
the  provisions  of  Article  VII,  Section  1,  insofar  as  they  prescribe  a 
waiting  period  between  the  filing  with  the  Code  Authority  and  the 
effective  date  of  revised  price  lists  or  revised  terms  and  conditions 
of  sale  be  and  they  are  hereby  stayed  pending  my  further  order 
either  within  a  period  of  60  days  from  the  effective  date  of  this 
Code  or  after  the  completion  of  a  study  of  open  price  associations 
now  being  conducted  by  the  National  Recovery  Administration, 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
A.  D.  Whiteside, 

Division  Administrator. 

Washington,  D,C., 

Fehmary  19,  193^. 
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REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 

Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the  Lye 
Industry  as  revised  after  public  hearings  conducted  in  AVashington 
on  December  7,  1933. 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  proceed- 
ings in  this  matter; 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and 
purposes  of  Title  I  of  the  National  Industrial  Recovery  Act,  includ- 
ing remoA'al  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  the  trade 
groups,  by  inducing  and  maintaining  united  action  of  labor  and 
management  under  adequate  govermnental  sanctions  and  supervision, 
by  eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be  tem- 
porarily required),  b}^  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemplojment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50.000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act.  including  without  limitation 
Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7.  and  Sub- 
section (b)  of  Section  10  thereof;  and  that  the  applicant  association 
is  an  industrial  association  truly  representative  of  the  aforesaid 
Industr^^;  and  that  said  association  imposes  no  inequitable  restrictions 
on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of 
said  Code. 

For  these  reasons,  the  Code  has  been  approved. 
Resi)ectfully, 

Hugh  S.  John.'jon. 

Administrator. 
February  19,  1934. 
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CODE  OF  FAIR  COMPETITION  FOR  THE  LYE  INDUSTRY 
Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Recovery- 
Act,  this  Code  is  established  as  a  Code  of  Fair  Competition  for  the 
Lye  Industry,  and  its  provisions  shall  be  the  standards  of  fair  com- 
petition for  such  industry  and  shall  be  binding  upon  every  member 
thereof. 

Article  II — Definitions 

Section  1.  Lye  Industry. — The  term  "  lye  industry  "  as  used  herein 
includes  the  manufacturing,  packing,  and/or  canning  of  lye  for  sale 
in  packages  which  may  be  used  for  household  purposes,  and/or  the 
primary  distribution  thereof,  and  the  manufacturing  of  cans,  pack- 
ages and/or  shipping  cases  to  be  used  for  13'^e  when  produced  by  a 
manufacturer,  packer  or  canner  of  l3^e  for  his  own  use. 

Sec.  2.  Primary  Dktribution. — The  term  "primary  distribution" 
as  used  herein  means  the  distribution  direct  to  the  trade  buyer  or  to 
the  ultimate  consumer  buyer  by  a  manufacturer,  packer,  canner,  or 
his  agent,  when  in  fact  this  function  in  whole  or  in  part,  including, 
but  without  limitation,  the  determination  of  marketing  or  selling 
policy,  has  been  delegated  to  said  agent  by  said  manufacturer,  packer, 
or  canner. 

Sec.  3.  Lye. — The  term  "  lye  "  as  used  herein  means  any  product 
in  a  package  for  household  use  which  is  labeled  Lye,  or  sold  with  the 
intention  or  possibility  of  being  so  labeled  by  anyone. 

Sec.  4.  Em'ployee. — The  term  "  employee  "  as  used  herein  includes 
anyone  engaged  in  the  industry  in  any  capacity j  excepting  brokers, 
receiving  compensation  for  his  services,  irrespective  of  the  nature  or 
method  of  payment  of  such  compensation. 

Sec.  5.  Employer. — The  term  "  employer  "  as  used  herein  includes 
anyone  by  whom  any  such  employee  is  compensated  or  employed. 

Sec.  6.  Member  of  the  Industry . — The  term  "  member  of  the  indus- 
try "  as  used  herein  includes  anyone  engaged  in  the  industry  as  above 
defined,  either  as  an  employer  or  on  his  own  behalf. 

Sec.  7.  Trade  Buyer. — The  term  "  trade  buyer  "  as  used  herein 
means  any  commercial  buyer  as  distinguished  from  an  ultimate  con- 
sumer buyer. 

Sec.  8.  Broher. — The  term  "  broker  "  as  used  herein  means  any 
sales  representative  who  performs  the  services  of  negotiating  the  sale 
of  lye  for  and  on  account  of  the  seller  as  principal  and  whose 
compensation  is  a  commission  or  brokerage  paid  by  the  seller. 

Sec.  9.  Open  Price. — The  term  "  open  price  ^'  as  used  herein 
includes  a  price  list  which  is  published  for  the  equal  information  of 
all  trade  buyers  alike  located  in  the  same  competitive  market,  and 
which  states  all  the  seller's  prevailing  terms  of  sale. 
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Sec.  10.  Competitive  Market. — The  term  "  competitive  market  "  ajs 
used  herein  means  a  geographical  area,  the  boundaries  of  which 
are  fixed  by  any  member  of  the  industry  for  himself. 

Sec.  11.  President.,  Act.,  and  Achninhtrator. — The  terms  "  Pres- 
ident ",  "  Act  ■',  and  "  Administrator  "  as  used  herein  shall  mean 
respectively  the  President  of  the  United  States,  Title  I  of  the 
National  Industrial  Kecovery  Act,  and  the  Administrator  for  Indus- 
trial Recovery, 

Article  III — Hours 

Sectiox  1.  Xo  accounting,  clerical,  office,  store,  shipping,  or  inside 
sales  employees  shall  be  permitted  to  work  in  excess  of  forty  (40) 
hours  per  week  averaged  over  a  tAvo  (2)  months*  period;  nor  more 
than  forty-eight   (48)  hours  in  any  calendar  week. 

Sec.  2.  No  employee  on  automotive,  or  horse-drawn  passenger, 
express,  delivery,  or  freight  service  shall  be  permitted  to  work  in 
excess  of  forty-four  (44)  hours  per  week  averaged  over  a  two  (2) 
months'  period,  or  in  excess  of  forty-eight  (48)  hours  in  any  calendar 
week. 

Sec.  3.  No  engineer,  fireman,  water  tender,  oiler,  or  cleaner  shall 
be  permitted  to  work  in  excess  of  forty-eight  (48)  hours  in  any 
calendar  week. 

Sec.  4.  No  watchman  shall  be  permitted  to  work  in  excess  of 
fifty-six  (5())  hours  in  an}^  calendar  week. 

Sec.  5.  No  other  employee  except  as  provided  in  Section  6  below, 
shall  be  permitted  to  work  in  excess  of  forty  (40)  houis  per  week 
averaged  over  a  six  («6)  months'  period  nor  more  than  fortj^-five 
(45)  hours  in  any  calendar  week. 

Sec.  6.  Technical  or  professoinal  employees,  such  as  chemists, 
lawyers,  doctors,  and  nurses,  engaged  in  their  technical  or  profes- 
sional capacity,  who  receive  thirtv-five  dollars  ($85.00)  or  more  per 
week,  and  employees  in  a  managerial,  supervisory,  or  executive 
capacity  who  receiA^e  thirty-five  dollars  ($35.00)  or  more  per  week, 
employees  on  emergency  maintenance  or  repair  work  involving 
breakdown  and  protection  of  life  and  property,  and  outside  salesmen, 
are  excepted  from  the  provisions  of  Section  5  above. 

Sec.  7.  If  any  employee,  except  those  referred  to  in  Section  1. 
Section  2,  Section  3,  Section  4,  and  Section  (5.  works  in  excess  of 
eight  (8)  hours  in  any  tAventy-four  (24)  hour  i)eriod  or  in  excess  of 
forty  (40)  liours  in  any  calendar  Aveek.  he  shall  be  paid  for  such 
excess  hours  at  not  less  than  one  and  one  third  (I'^a)  times  his 
regular  hourly  rate  of  pay. 

Sec.  8.  No  employee  (except  Avatchmen)  shall  be  permitted  to 
Avork  more  than  six  (G)  days  in  any  scA'en  (7)  day  period. 

Sec.  9.  If  any  empknee  Avorks  for  more  than  one  employer,  no 
such  employer  or  employers  shall  knoAvingly  permit  such  em]iloyee 
to  work  for  a  total  number  of  hours  wliich  is  in  excess  of  tlic  maxi- 
mum houi's  heiein  prescribed,  and  all  employers  in  the  industry 
shall  exercise  due  diligence  to  carry  out  tlie  ])urposos  of  this  section. 

Sec.  10.  Xo  emj)lov('r  shall  reclassify  employees  or  duties  of  occu- 
pations i^erformed  or  engage  in  any  other  subterfuge  for  the  purpose 
of  defeating  the  purpose  or  provisions  of  the  Act  or  of  this  Code. 
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Article  IV — Wages 

Section  1.  No  employee  shall  be  paid  at  a  rate  of  less  than  four- 
teen dollars  ($14.00)  per  week  or  thirty-five  cents  (35^)  an  hour 
except  as  follows:  Learners  or  apprentices  not  exceeding  five  (5) 
percent  of  the  total  number  of  employees  in  any  establishment  em- 
ploying- more  than  forty  (40)  employees,  during  the  first  sixty  (60) 
days  of  their  employment,  shall  be  paid  not  less  than  eighty  (80) 
percent  of  the  minimum  rates  above  prescribed.  Any  establishment 
employing  les,s  than  forty  (40)  employees,  may  have  not  more  than 
two  (2)  learners  or  apprentices  receiving  not  less  than  eighty  (80) 
percent  of  the  minimum  rates. 

Sec.  2.  This  article  establishes  a  minimum  rate  of  pay  which 
shall  applj'^  irrespective  of  whether  an  employee  is  actually  compen- 
sated on  a  time-rate,  piecework,  or  other  basis. 

Sec.  3.  Based  upon  changes  in  minimum  pay  as  stated  in  the  fore- 
going Sections  of  this  Article,  each  employer  shall  make  fair  and 
equitable  readjustments  of  all  pay  schedules  above  the  minimum 
and  shall  report  such  readjustments  to  the  Code  Authority  on  or 
before  February  15,  1934. 

Sec.  4.  There  shall  be  no  evasion  of  this  Code  by  any  member  of 
the  industry  by  reclassification  of  general  types  of  occupations 
existing  on  June  15,  1933. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  sixteen  (16)  years  of  age  shall  be  em- 
ployed in  the  industry,  nor  anyone  under  eighteen  (18)  years  of 
age  in  the  case  of  factory  workers.  In  any  state  an  employer  shall 
be  deemed  to  have  complied  with  this  provision,  if  he  shall  have  on 
file  a  certificate  duly  issued  by  an  authority  empowered  to  issue 
employment  certificates,  showing  that  the  employee  is  of  the  required 

Sec.  2.  Employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor  or  their  agents  in  the  designation  of  such  representatives  or 
in  self  organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

Sec.  3.  No  employee  and  no  one  seeking  employment  shall  be  re- 
quired as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing. 

Sec.  4.  Employer  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment,  ap- 
proved or  prescribed  by  the  President. 

Sec.  5.  Within  each  state  this  code  shall  not  supersede  any  laws 
of  such  state  imposing  more  stringent  requirements  or  employers 
regulating  the  age  of  employees,  wages,  hours  of  work,  or  health, 
fire,  or  general  working  conditions  than  under  this  code. 

Sec.  6.  Each  employer  shall  make  reasonable  provision  for  the 
safety  and  health  of  his  employees  at  the  place  and  during  the  hours 
of  their  employment,  and  shall  list  with  the  Code  Authority  all 
occupations  of  a  dangerous  nature. 
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Sec.  7.  Each  employer  shall  post  in  conspicuous  places  accessible 
to  employees  full  copies  of  Article  III,  IV,  and  V  of  this  code. 

Article  VI — Administration 

To  further  effect  the  policies  of  the  Act,  a  Code  Authority  is  hereby 
constituted  to  administer  this  Code. 

Section  1.  The  Code  Authority  for  the  Lye  Industry  shall  consist 
of  five  (5)  members  elected  by  the  industry  in  the  following  manner, 
and  of  such  additional  members  without  vote  as  the  Administrator, 
in  his  discretion,  may  appoint  to  represent  such  groups  or  interests  or 
such  governmental  agencies  as  he  may  designate. 

(a)  Nominations  and  elections  of  the  elective  members  of  the  Code 
Authority,  shall  take  place  under  the  auspices  of  the  Secretary  of  the 
Lye  Manufacturers'  Association  and  shall  be  conducted  in  the  follow- 
ing manner: 

Each  member  of  the  industry  who  assents  to  and  complies  with  the 
requirements  of  this  Code  and  sustains  his  reasonable  share  of  the 
expenses  of  its  administration  shall  be  entitled  to  one  (1)  vote  and 
shall  be  termed  hereinafter  as  an  elector. 

(1)  Each  elector  may  nominate  a  sufficient  number  of  individuals 
to  fill  whatever  vacancy  or  vacancies  exist. 

Ten  (10)  days  after  the  Secretary  has  notified  electors  that  a 
vacancy  exists  and  that  nominations  are  in  order,  he  shall  tally  all 
nominations  received.  Those  individuals  receiving  the  greatest  num- 
ber of  nominations  shall  be  the  nominees,  and  there  shall  be  twice  as 
many  nominees  as  there  are  vacancies  to  be  filled, 

(2)  Within  two  (2)  days  after  the  tallying  of  nominations  the  Sec- 
retary shall  mail  ballots  to  each  elector  which  ballot  shall  list  the 
nominees  nominated.  Each  elector  may  vote  for  a  sufficient  number 
of  nominees  on  the  ballot  received  to  fill  existing  vacancies. 

Ten  (10)  days  after  mailing  of  ballots  the  Secretary  shall  tally  all 
ballots  received  from  electors.  The  nominee  or  nominees,  respec- 
tively, receiving  the  highest  number  of  votes  shall  be  elected. 

Within  two  (2)  days  after  the  tallying  of  votes  the  Secretary  shall 
mail  written  notification  to  all  electors  setting  forth  the  result  of  the 
election. 

(3)  The  Secretary  shall  call  for  nominations  within  three  (3) 
days  after  the  approval  of  the  Code. 

Sec.  2.  The  Code  Authority  shall  have  the  following  further 
powers  and  duties  to  the  extent  permitted  by  the  Act : 

(a)  To  obtain  from  members  of  the  industry  such  information 
and  reports  as  are  required  for  thq  administration  of  the  Code  and 
to  provide  for  submission  by  members  of  such  information  and  re- 
ports as  the  Administrator  may  deem  necessary  for  the  purposes 
recited  in  Section  3  (a)  of  the  Act,  which  infornuition  and  rei)orts 
shall  be  submitted  by  members  to  such  administrative  and  or  govern- 
ment agencies  as  the  Administrator  may  designate;  ]n-ovided  that 
nothing  in  this  Code  shall  relieve  any  member  of  the  industry  of  any 
existing  obligations  to  furnish  rei)orts  to  any  government  agency. 
No  individual  reports  shall  be  disclosed  to  any  other  member  of  the 
industry  or  any  other  party  except  to  such  governmental  agencies 
as  may  be  directed  by  the  Administrator. 
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When  required,  reports  containing  such  information  shall  be 
notarized,  the  Cocle  Authority  shall  designate  the  agent  or  agents  to 
whom  reports  shall  be  submitted.  Such  agent  or  agents  shall  not  be 
a  member  or  members  of  the  industry.  When  reports  are  of  a  con- 
fidential nature,  they  shall  be  kept  confidential  by  the  agent  or  agents 
designated  and  by  any  designated  government  agencies.  The  infor- 
mation so  collected  if  published  shall  be  disseminated  without  indi- 
vidual identification  and  onl}^  in  combination  with  other  information 
of  the  same  type. 

(b)  If  the  Administrator  shall  determine  that  any  action  of  a  code 
authority  or  any  agenc}^  thereof  may  be  unfair  or  unjust  or  contrary 
to  the  public  interest,  the  Administrator  may  require  tliat  such  action 
be  suspended  to  afford  an  opportunity  for  investigation  of  the  merits 
of  such  action  and  further  consideration  by  such  code  authority  or 
agency  pending  final  action,  which  shall  not  be  effected  unless  the 
Administrator  approves  or  unless  he  shall  fail  to  disapprove  after 
30  days'  notice  to  him  of  intention  to  proceed  with  sucli  action  in  its 
original  or  modified  form. 

(c]  Any  trade  or  industrial  association  directly  or  indirectly 
participating  in  tlie  selection  or  activities  of  the  Code  Authority 
shall:  (1)  Impose  no  inequitable  restrictions  on  membership,  and 
(2)  submit  to  the  Administrator  true  copies  of  its  articles  of  associ- 
ation, by-laws,  regulations  and  any  amendments  when  made  thereto, 
together  with  such  other  information  as  to  membership,  organiza- 
tion, and  activities  as  the  Administrator  ma}^  deem  necessai-y  to 
effectuate  the  purposes  of  the  Act. 

(1)  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  industry  and  in  other  respects  comply  with 
the  provisions  of  the  Act,  the  Administrator  may  provide  such 
hearings  as  he  may  deem  proper,  and  thereafter,  if  he  shall  find  that 
the  Code  Authority  is  not  truly  representative  or  does  not  in  other 
respects  comply  with  the  provisions  of  the  Act,  may  require  an 
appropriate  modification  in  the  method  of  selection  of  the  Code 
Authority. 

(2)  Members  of  the  industry  shall  be  entitled  to  participate  in 
and  share  the  benefits  of  the  activities  of  the  Code  Authority  by 
assenting  to  and  complying  with  the  requirements  of  this  code  and 
sustaining  their  reasonable  share  of  the  expenses  of  its  administra- 
tion. The  reasonable  share  of  the  expenses  of  the  administration 
shall  be  determined  by  the  Code  Authority,  subject  to  review  by  the 
Administrator,  on  the  basis  of  volume  of  business  and/or  such  other 
factors  as  may  be  deemed  equitable  to  be  taken  into  consideration. 

Article  VII — Trade  Practices 

Section  1.  Each  member  of  the  industry  shall  file  with  the  Code 
Authority  not  later  than  the  effective  date  of  this  Code,  price  lists  for 
the  specified  competitive  markets  within  which  such  price  lists  are 
effective.  Thereafter  a  member  of  the  industry  shall  file  with  the 
Cocle  Authority  any  changes  in  such  price  lists,  or  in  the  competitive 
markets  within  which  they  are  effective,  which  changes  shall  become 
effective  ten  (10)  days  after  the  date  of  their  filing.     The  Code  Au- 
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thority  shall  mail  to  each  member  of  the  industry  a  copy  of  all  price 
lists  and  changes  when  they  are  filed.'^ 

Sec.  2.  A  member  of  the  industry  shall  be  permitted  to  manufac- 
ture, pack  or  can  lye  in  cans,  labels  and  cases  which  he  may  have  on 
hand,  and  which  do  not  conform  to  the  provisions  of  this  Code,  pro- 
vided the  same  were  purchased  not  later  than  December  8,  1933,  and 
provided  further,  that  before  doing  so  and  not  later  than  fifteen  (15) 
days  after  the  approval  of  this  Code  by  the  President  the  member 
of  the  industry  shall  make  application  for  this  privilege  to  the  Code 
Authority,  and  furnish  therewith  a  statement  cluly  sworn  and  nota- 
rized with  reference  to  the  quantities  of  such  cans,  cases  or  labels  on 
hand  and  the  purchase  date  thereof.  A  member  of  the  industry  who 
files  such  an  application  shall  be  required  to  report  to  the  Code  Au- 
thority when  all  such  supplies  mentioned  in  the  application  have  been 
used,  or  upon  demand  by  the  Code  Authority  any  time  prior  thereto 
shall  be  required  to  report  the  balance  of  such  supplies  on  hand. 
This  right  to  use  such  supplies  as  are  covered  in  the  application  shaU 
cease  six  (6)  months  after  the  date  of  approval  of  this  Code. 

Sec.  3.  The  following  practices  constitute  unfair  methods  of 
competition  for  members  of  the  industry  and  are  prohibited : 

(a)  False  Marking  or  Branding. — The  false  marking  or  branding 
of  the  product  of  this  industry. 

(b)  Misrepresentation  or  False  or  Misleading  Advertising. — The 
making  or  causing  or  knowingly  permitting  to  be  made  or  published 
any  false,  materially  inaccurate  or  deceptive  statement  by  way  of 
advertisement  or  otherwise,  whether  concerning  the  product  or  the 
industry,  or  the  product,  credit  terms,  policies,  or  services  of  any 
member  of  the  industry  or  otherwise  having  the  tendency  or  capacity 
to  mislead  or  deceive  customers  or  prospective  customers. 

(c)  Gommercial  Brlhery. — No  member  of  the  industry  shall  give, 
permit  to  be  given,  or  directly  offer  to  give,  anything  of  value  for 
the  purpose  of  influencing  or  rewarding  the  action  of  any  employee, 
agent  or  representative  of  another  in  relation  to  the  business  of  the 
employee,  the  principal  of  such  agent  or  the  represented  party,  with- 
out the  knowledge  of  such  emploj^er,  principal  or  party.  Commercial 
bribery  provisions  shall  not  be  construed  to  prohibit  free  and  general 
distribution  of  articles  commonly  used  for  advertising  except  so  far 
as  such  articles  are  actually  used  for  commercial  bribery  as 
hereinabove  defined. 

(d)  Advertising  Allowances. — Offering  or  giving  adv^ertising  al- 
lowances to  a  trade  buyer  or  his  agents,  employees,  or  representatives. 

(e)  Price  Concessions. — Giving  or  offering  to  give  any  direct  or 
indirect  price  concession  to  a  trade  buyer.  The  term  "  direct  or  indi- 
rect price  concession  "  means  any  variation  from  the  manufacturer's 
open  price,  whether  by  means  of  a  rebate,  allowance,  payment,  free 
deal,  gift,  or  by  any  other  means  whatsoever. 

^f )   Consignment. — Shipping  upon  consignment  to  a  trade  buyer. 

(g)  Product  Standards. —  (1)  Tlie  sale  of  or  offer  to  sell  lye  which 
has  less  than  a  minimum  content  of  seventy-four  (74)  percent  of 
sodium  hydroxide. 

*  See  paragraph  2  of  ordor  approving  this  Code. 
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(2)  The  sale  of  or  offer  to  sell  lye  which  is  labeled  in  excess  of  a 
maximum  net  weight  of  thirteen  (13)  ounces  per  can. 

(3)  The  sale  of  or  offer  to  sell  a  case  of  lye  containing  other  than 
twenty- four  (24)  cans  or  forty-eight  (48)  cans. 

(h)  Transportation  Standards. —  (1)  The  sale  of  or  offer  to  sell 
lye  at  prices  which  do  not  include  freight  charges  to  destination 
except  in  the  case  of  shipments  to  the  IJnited  States  Government, 
railroads,  and  steamship  lines. 

(2)  Making  allowances  for  transportation  charges  upon  a  ship- 
ment b}'  a  trade  buyer  to  his  customer,  or  upon  a  shipment  from  a 
trade  buyer's  stock  to  any  branch  thereof. 

(3)  The  storage  of  Ij'e  Avithin  the  Avarehouse  or  other  premises  of 
a  trade  buyer. 

(i)  Quantity  Price. — No  member  of  the  industry  shall  offer  or 
make  a  quantity  price  unless  it  is  based  upon  and  reasonably  meas- 
ured by  a  substantial  difference  in  the  quantity  sold  and  delivered. 

(j)  Cash  Discount  Terms. — Terms  other  than  two  (2)  percent  dis- 
count for  cash  in  ten  (10)  days,  net  payment  in  thirty  (30)  days 
from  date  of  shipment,  or  one  (1)  percent  discount  for  cash  in 
fifteen  (15)  days  from  date  of  shipment,  except  as  follows: 

(1)  Terms  upon  shipments  to  or  from  Pacific  Coast  ports  shall 
date  from  the  arrival  at  or  shipment  from  the  Pacific  Coast  port. 

(k)  Brokerage .—  (X)  The  payment  of  a  commission  or  brokerage 
to  a  broker  in  excess  of  five  (5)  percent  of  the  invoice  price. 

(2)  The  payment  of  a  commission  or  brokerage  to  a  broker  if  the 
same  is  to  be  used  in  any  manner  which  Avould  gi^T  any  trade  bu37er 
a  price  advantage  over  any  other  trade  buyer  or  any  ultimate  con- 
sumer buyer,  a  price  advantage  over  any  other  ultimate  consumer 
buyer. 

(3)  The  payment  of  a  commission  or  brokerage  to  any  trade 
buyer. 

(L)  Oyen  Prices. — The  sale  or  offer  to  sell  lye  otherwise  than  upon 
the  basis  of  open  prices,  Avhich  shall  be  the  effective  prices  on  file 
with  the  Code  Authority,  except  when  the  sale  or  offer  to  sell  is  for 
the  purpose  of  meeting  a  competitor's  price. 

Article  VIII — MoDincATiON 

Section  1.  This  Code  and  all  the  provisions  thereof  are  ex])ressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 

Provisions  of  Sub-section  (b)  of  Section  ten  (10)  of  the  National 
ndustrial  Recovery  Act,  from  time  to  time  to  cancel  or  modify  any 
order,  approval,  license,  rule,  or  regulation  issued  under  Title  one  (1) 
of  said  Act  and  specifically,  but  without  limitation,  to  the  right  of 
the  President  to  cancel  or  modify  his  approval  of  this  Code  or  any 
conditions  imposed  by  him  upon  his  approval  thereof. 

Sec.  2.  This  Code,  except  as  to  provisions  required  by  the  Act,  may 
be  modified  in  Avhole  or  part  upon  the  recommendation  of  the  Code 
Authority,  such  modification  to  be  based  upon  application  to  the 
Administrator  and  such  notice  and  hearing  as  he  shall  specify,  and 
to  become  effective  on  approval  of  the  Administrator. 
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Article  IX — Monopolies 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  X — Export 

This  Code,  except  as  to  the  articles  relating  to  hours,  wages,  and 
general  labor  provisions,  shall  not  apply  to  export  business. 

Article  XI — Effective  Date 

This  Code  shall  become  effective  on  the  fifteenth  (15)  day  after  its 
approval. 


Approved  Code  No.  300. 
Registry  No.  690-02. 
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